
Page 1 of 20 

 

September 16, 2015 1 

 2 

Talbot County Planning Commission  3 

Final Decision Summary 4 
Wednesday, February 4, 2015 at 9:00 a.m. 5 

Bradley Meeting Room 6 

                    11 N. Washington Street, Easton, Maryland  7 

 8 

 Attendance: 9 
Commission Members: 10 

 11 

Thomas Hughes 12 

William Boicourt 13 

Michael Sullivan 14 

Paul Spies 15 

Jack Fischer16 

Staff: 17 

 18 

Mary Kay Verdery, Planning Officer 19 

Jeremy Rothwell, Planner I 20 

Martin Sokolich, Long Range Planner 21 

Mike Mertaugh, Assistant County Engineer 22 

Carole Sellman, Recording Secretary 23 

 24 

 25 

1. Call to Order—Commissioner Hughes called the meeting to order at 9:00 a.m.  26 

 27 

2. Special Meeting Decision Summary Review—December 5, 2014—The 28 

Commission noted the following corrections to the draft decision summary: 29 

a. Line 26, “Villages have a number of small lots that cannot be served by on lot 30 

septic systems.”, needs a period. 31 

b. Line 61, change to read: “Policy for providing incentive for property owners to be 32 

added…” 33 

c. Line 62, change to read: “and the role of the HPC in providing education.” 34 

d. Line 68, last sentence should read: “Mr. Pullen said use the land use map…” 35 

 36 

Commissioner Boicourt moved to approve the draft Special Meeting Decision 37 

Summary for December 5, 2014, as amended; Commissioner Sullivan seconded 38 

the motion. The motion carried unanimously. 39 

 40 

3. Decision Summary Review—January 7, 2015—The Commission noted the 41 

following corrections to the draft decision summary: 42 

a. Line 83, Change to read: “Commissioner Hughes stated that if citizens are being 43 

denied the opportunity to do something it is probably as much a state regulation as 44 

a County regulation.” 45 

b. Line 94, add on to the end of the sentence: “, or the legal difference between 46 

incorporated towns and rural villages.” 47 

c. Line 199, insert: “Commissioner Hughes asked if that occupancy number includes 48 

outdoor seating.” 49 

d. Line 216, amend to read: “Commissioner Hughes clarified the time for the bar to 50 

close will be at 10 pm. 51 

e. Line 261, amend after “with staff conditions because a lot somewhat larger than 5 52 

acres makes more sense for site design.” 53 
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 54 

Commissioner Spies moved to approve the Draft Planning Commission Decision 55 

Summary for January 7, 2015, as amended; Commissioner Fischer seconded the 56 

motion. The motion carried unanimously. 57 

 58 

4. Special Meeting Decision Summary Review—January 7, 2015—The Commission 59 

noted the following corrections to the draft decision summary: 60 

 61 

Commissioner Boicourt moved to approve the draft Special Meeting Decision 62 

Summary for January 7, 2015, as presented; Commissioner Spies seconded the 63 

motion. The motion carried unanimously. 64 

 65 

5. Old Business 66 
 67 

a. Interim Status Report on Local 2015 TMDL Milestones 68 

 69 

Mr. Sokolich reiterated that this is an interim report. Goals were set last year for 70 

what would be completed in 2015. This report summarizes what we have been 71 

doing for the past year. 72 

 73 

Commissioner Boicourt asked when the final report is completed will it provide 74 

additional calculations. Mr. Sokolich stated that the final report will be a lot more 75 

detailed, it includes calculations, sites, GIS, projects, drainage areas, acreage, 76 

trees and more to support the accomplishments.  77 

 78 

Commissioner Hughes stated he is happy to see that the County is no longer using 79 

fertilizer on County lawns. Going forward he suggested the County get some 80 

figures as to how much fertilizer we are no longer using and get credit for that. He 81 

also suggested the Town of Easton do the same. That would be a considerable 82 

amount of nitrogen reduction. 83 

 84 

Commissioner Spies asked if that is a policy or a management decision. He stated 85 

he hoped we are not passing a policy that stated no lawn fertilizer on grasses of 86 

the County. In words that might sound like a great plan for the TMDL, but in 87 

management of facilities we might be playing six games a weekend for six to 88 

eight months a year on a soccer field, which is an unnatural action. To think those 89 

lawns can manage themselves is unrealistic. Mr. Sokolich stated this is a new 90 

milestone. Our Public Works Department has been working with the other 91 

departments to try to figure out how to make the County a little bit more of an 92 

example. This has not yet worked out into schedules or acreages. This should be 93 

in place by next year and should be worked out with all departments. 94 

 95 

Commissioner Hughes asked for public comments or questions. 96 

 97 
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Commissioner Spies moved to recommend to the County Council to accept the 98 

Interim Status Report on Local 2015 TMDL Milestones, Commissioner Sullivan 99 

seconded the motion. The motion carried unanimously. 100 

 101 

6. New Business 102 
 103 

a. Administrative Variance— J. Michael Potter and Deborah O. Potter, A211—104 

27303 Baileys Neck Road, Easton, MD 21601, (map 41, grid 23, parcel 40, zoned 105 

Rural Residential), Charles Paul Goebel, Architect, Ltd., Agent. 106 

 107 

The Potter Administrative Variance was withdrawn to be put on the agenda at a 108 

later date. 109 

 110 

b. New St. John’s United Methodist Church (SP-556 and Appeal No. 14-1626)—111 

9123 Tilghman Island Road, Wittman, MD 21676 (map 22, grid 13, parcel 73, 112 

zoned WRC), Jerry Barrow, Agent.  113 

 114 

Mr. Rothwell presented the Staff Report of the applicant’s modification to an 115 

existing Special Exception to expand an existing, legal, non-conforming church 116 

use by approximately 136 square feet. The proposed expansion would enlarge the 117 

existing kitchen in the parish hall to enable better circulation and additional 118 

working space. 119 

 120 

Staff recommendations include: 121 

 122 

1. The applicant shall make applications to, and follow all of the rules, 123 

procedures, and construction timelines as outlined by the Office of Permits 124 

and Inspections regarding new construction. 125 

2. The applicant shall be required to obtain and comply with the conditions of 126 

the site plan approval. 127 

3. In accordance with the Talbot County Code §190-122A, the applicant shall be 128 

required to submit a landscaping plan to the Department of Planning and 129 

Zoning. 130 

 131 

Mr. Rothwell had recommended that the applicant seek a line revision which 132 

would resolve most of the applicant’s issues.  133 

 134 

Jerry Barrow, Tilghman, Maryland, contractor, representing the Church. The 135 

adjacent property owners signed a letter stating they approve where the addition is 136 

located.  137 

 138 

Commissioner Hughes asked if the adjacent property owners had been 139 

approached regarding a line revision. Mr. Barrow stated he did not know, there 140 

were other church members attending who might be able to answer that question.  141 

 142 
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Commissioner Hughes stated that the current owners might not mind if the 143 

Church encroached in the side line set back but it would be difficult for the 144 

Commission to approve such an encroachment. 145 

 146 

Commissioner Boicourt stated that the Commission is looking at the Special 147 

Exception and the size and location of the kitchen as an argument for expansion. 148 

Given the obvious need to expand the kitchen, he has no trouble with that.  149 

 150 

Ms. Verdery stated that the Commission could condition their special exception 151 

approval contingent upon approval of the variance. 152 

 153 

Mr. Barrow stated if you look at the layout of the kitchen it is a very small design 154 

so it is hard when they have functions for the women working there. 155 

 156 

Commissioner Hughes asked for public comments; none were made. 157 

 158 

Commissioner Boicourt moved to recommend to the Board of Appeals to grant 159 

the modification to the Special Exception for St. John’s United Methodist Church 160 

to expand the existing church by 136 square feet of additional kitchen space, with 161 

staff conditions. It is also recommended that the applicant seek a lot line revision. 162 

This recommendation is contingent upon the granting of the Board of Appeals’ 163 

variance. Commissioner Fischer seconded the motion. The motion carried 164 

unanimously. 165 

 166 

c. Nagel Farm Service II, LLC (L1225) – Major Revision Plat—14209 Old Wye 167 

Mills Road, Wye Mills, MD 21679 (map 1, grid 10, parcel 7 & 11, zoned 168 

VC/AC), Chris Waters, Waters Professional Land Surveying, Agent.  169 

 170 

Commissioner Spies recused himself from this project. Commissioner Hughes 171 

reminded the applicant that they need 3 votes for this project. Two votes is a 172 

negative vote. 173 

 174 

Mr. Rothwell presented the Staff Report and history of the project for the major 175 

revision plan; to revise lot lines between Parcels 7 and 11 so as to allow the 176 

applicant to construct additional grain storage and drying facilities. Parcel 7 177 

would increase in size from 4.32 acres to 13.79 acres, while Parcel 11 would 178 

correspondingly decrease in size from 303.24 acres to 293.77 acres. The area of 179 

the line revision occurs entirely within lands zoned Village Center (VC), while 180 

portions of Tax Parcel 11 is zoned Agricultural Conservation (AC). 181 

 182 

Staff recommendations include: 183 

 184 

1. Address the December 10, 2014 Technical Advisory Committee comments 185 

from the Department of Planning and Zoning, Department of Public Works, 186 

Environmental Health Department, Talbot Soil Conservation District, and the 187 

Environmental Planner prior to preliminary plat submittal. 188 
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2. The expansion of the grain processing, storage, and drying use from Parcel 7 189 

to newly acquired lands from Parcel 11 shall obtain and comply with site plan 190 

approval. 191 

 192 

Zach Smith, Chad Nagel, Chris Waters and Bruce Armistead appeared on behalf 193 

of Nagel Farm Service. Nagel Farm Service II is the owner/operator of the grain 194 

facility which is the subject of this application. The Nagels have owned and 195 

operated the facility since the early 1990s. They receive and store grain, which 196 

they sell over the course of the year. They are critical to the end user, and critical 197 

to local farmers. Agriculture in Talbot County is critical to our local economy and 198 

this use is integral to that engine. Without adequate and proximate markets local 199 

farmers are not supported in the crops they grow and our economy will suffer. 200 

Local farmers are producing more grain than ever before, but the problem is they 201 

do not have adequate facilities to receive all of the grain they are receiving. 202 

Neither the existing facility or the proposed improvements strictly adhere to the 203 

current land use regulations for this use in this zone. This use first began in 1940 204 

and pre-dates the current zoning laws. The expansion of the facility is dictated by 205 

the existing improvements. The new improvements need to be interconnected 206 

with the existing improvements and that drives the need to place the 207 

improvements where they are being proposed. While they are acquiring 9.5 acres 208 

of land they would like to minimize loss of farmland by clustering the 209 

improvements close to the existing improvements, minimizing the impact to only 210 

2-3 acres coming out of agricultural production. 211 

 212 

Commissioner Hughes asked if, referring to the site plan, the subject of the site 213 

plan today is the blue area. Mr. Smith stated the special exception 214 

recommendation is on both areas, but today’s site plan is for the blue area only. 215 

Commissioner Hughes stated he was concerned about the increase in traffic. He 216 

felt Route 404 between the operation and Route 50 is narrow, with no shoulders 217 

and deep ditches. He feels the State Highway Administration should be prompted 218 

to do something now, rather than wait. He is all in favor of expanding the 219 

operation, it is a great operation, and a good location, but wonders if now is the 220 

time to do something with Route 404. Commissioner Boicourt stated we are going 221 

through our Comprehensive Plan right now and we keep talking about the rural 222 

character and the need to keep that rural character. The way to keep that rural 223 

character is to keep the agricultural operation as robust as possible. 224 

 225 

Commissioner Hughes asked for comments from the Commission and public. 226 

 227 

Paige Bethke, Economic Development Director. She stated her purpose is to 228 

provide some information on the impact of agriculture, grain and this facility on 229 

the Talbot County economy. The grain yields are measured, this year was a 230 

bumper crop, 170 bushels of corn per acre. The problem is other communities 231 

also did well and our prices were not as robust as they have been in the past. The 232 

main purpose of Nagel is to be able to afford the farmer the right price to get into 233 

the market. The price of corn is tied into petroleum, wheat and soy follow that. 234 
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Our farmers are competing not only locally, but nationally and internationally. 235 

Most of the corn here goes to the poultry industry. The farmer harvests the corn 236 

and must be able to store and dry it and get a competitive price. Ms. Bethke states 237 

she strongly encourages the Commission to consider this proposal. 238 

 239 

Mr. Smith stated that the Nagel family held a public meeting in December and 240 

invited the people in Wye Mills, there was a good turnout and a positive response. 241 

 242 

Commissioner Boicourt moved to approve the major revision plat for Nagel Farm 243 

Service II, LLC c/o David B. Nagel, Jr., with staff conditions; Commissioner 244 

Fischer seconded the motion. The motion carried unanimously. 245 

 246 

d. Nagel Farm Service II, LLC (Appeal 14-1625) – Special Exception 247 

Modification—14209 Old Wye Mills Road, Wye Mills, MD 21679 (map 1, grid 248 

10, parcel 7 & 11, zoned VC/AC), Zach Smith, Armistead, Griswold, Lee & Rust, 249 

P.A. and Chris Waters, Waters Professional Land Surveying, Agent.  250 

 251 

Mr. Rothwell presented the applicants’ request for a modification of an existing 252 

Special Exception from the Board of Appeals to expand an existing grain storage 253 

facility use by approximately 90,000 square feet (2.06 acres). The expanded use 254 

will consist of three grain storage silos, 90 feet in diameter, a grain elevator to 255 

serve all three silos, one hopper tank 30 feet in diameter, three hopper tanks 24 256 

feet in diameter, and one grain dryer 18 feet in diameter as annotated in the 257 

provided site plan. 258 

 259 

Staff recommendations include: 260 

 261 

1. The applicant shall make applications to, and follow all of the rules, 262 

procedures, and construction timelines as outlined by the Office of Permits 263 

and Inspections regarding new construction. 264 

2. The applicant shall obtain Site Plan approval through the Planning 265 

Commission, and comply with all conditions of said approval. 266 

3. The applicant shall obtain Major Revision Plat approval through the Planning 267 

Commission, and comply with conditions of said approval. 268 

4. In accordance with the Talbot County Code §190-122A, the applicant shall be 269 

required to submit a landscaping plan to the Department of Planning and 270 

Zoning. 271 

5. Future phases, as outlined in this Special Exception, shall be required to 272 

obtain the necessary and required Site Plan approvals as per the Talbot County 273 

Code §190-184. 274 

6. The applicant shall commence construction on the proposed improvements 275 

within eighteen (18) months from the date of the Board of Appeals written 276 

approval. 277 

 278 

Mr. Rothwell explained that the color coding of the site plan, between the blue 279 

and the orange, was to show the different phases. This was not to avoid the 25% 280 
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traffic threshold. The procedures for a site plan time line are different than a 281 

special exception. The special exception approval is for 18 months with a possible 282 

18 months extension. The time line for a site plan is less than that. There was 283 

concern that they may not make all of the improvements over the time allotted for 284 

the site plan. So we asked them to put in what was going to be done for Phase I 285 

which is in blue, and what was to be done in all future phases. So the special 286 

exception modification is for all phases. The existing towers are 86 feet tall and 287 

the proposed towers are 91 feet tall. By grouping the grain towers closer together, 288 

rather than having two larger groups makes more sense from an aesthetic 289 

perspective, and not having to take any additional agricultural land out of 290 

production. In the staff packet is a detailed letter of how the expected volumes of 291 

traffic should turn out for this facility. We believe this makes sense because 292 

temporary grain piles on site require more trucks and circulations in and out 293 

because of the possibility for spoilage. If you put it in a permanent facility it can 294 

be store for a longer period of time. If it is stored on ground it has to be moved out 295 

in a quicker amount of time. 296 

 297 

Commissioner Hughes stated if you increase the storage capacity by 25% you will 298 

increase the number of trucks or weight of trucks. The wear and tear on the road 299 

will still increase. Mr. Smith stated the amount of grain is dictated by the farmers. 300 

Nagel is merely trying to accommodate the farmers and accommodate the grain 301 

that is coming.  302 

 303 

Commissioner Hughes asked if the full expansion was completed would they no 304 

longer be storing grain on the ground? Mr. Smith stated to the best of their ability 305 

they would not be. It is the intention that Phase I and Phase II will accommodate 306 

all the grain. To the extent that it can be put in grain tanks we will; to the extent 307 

that farmers want to deliver grain, need to deliver grain to the facility that cannot 308 

be accommodated in grain tanks, the only alternative the Nagels have is to store 309 

grain on the ground. 310 

 311 

Commissioner Fischer asked why this site was chosen for expansion in preference 312 

to other Nagel sites. 313 

 314 

Commissioner Fischer asked if ground storage leads to rodent and shrinkage 315 

issues. 316 

 317 

Mr. Nagel stated access to major highways, shortest amount to drive on a County 318 

Road, safety, productivity of that area, farmers in that area are highly productive. 319 

Commissioner Fischer asked if ground storage leads to rodent issues and 320 

shrinkage issue? Mr. Nagel stated that yes, they take every effort to control 321 

rodents, but ground storage can lead to both shrinkage and spoilage. 322 

 323 

Commissioner Sullivan asked if the amount of grain is currently stored on the 324 

ground would equate to the proposed grain tanks. Mr. Nagel stated that one grain 325 

tank would accommodate all of what they currently have stored on the ground. 326 
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 327 

Commissioner Hughes stated the Commission has a responsibility under the 328 

policies in the Comprehensive Plan in regards to roads and public safety. What he 329 

would recommend is that a letter be sent to the State Highway Administration that 330 

this is a major grain facility for the County, they want to expand, they will have 331 

considerably more trucks, please do something about Route 404. He believes if 332 

Route 404 was repaved with shoulders, it would be a better route than going down 333 

Route 213. He feels it is the Commission’s responsibility to put a marker on the 334 

table for this point. 335 

 336 

Mr. Fischer asked what Mr. Mertaugh’s thoughts were on this point. Mr. 337 

Mertaugh said that if it was a County road vs. a State road with the wear and tear 338 

on that road it would have more impact. Several hundred trips a day is nothing to 339 

discount, but it is not a large traffic volume. There will be a tipping point and 340 

State Highway Administration will address it.  341 

 342 

Mr. Smith stated in addition to the letter provided to the Staff which was provided 343 

to the Commission, they responded directly to the State Highway Administration. 344 

An email was received from Rochelle Outten to Chris Corkell which stated the 345 

State Highway Administration has no further comments on this project and no 346 

objections to Talbot County approving the Board of Appeal case. State Highway 347 

Administration will not require a traffic impact analysis. 348 

 349 

Commissioner Hughes asked if anyone had any knowledge of any truck accidents 350 

in last five (5) years. None were noted. 351 

 352 

Commissioner asked if there were any comments from the public. None were 353 

provided. 354 

 355 

Commissioner Fischer asked about the 40 foot planting buffer to the west. Mr. 356 

Waters will be working with Ms. Deflaux to plant native tree species. These trees 357 

are being planted due to the change of agricultural use. Commissioner Fischer 358 

asked if there would be a maintenance plan. Mr. Waters stated that a surety is 359 

placed with the County and a Forestry plan recorded with the County. After two 360 

years the area is inspected to ensure the trees are surviving and if they are the 361 

Nagels will have their funds returned and if not the County will use the money to 362 

replant those trees. Mr. Smith stated the Nagels will plant the trees and comply 363 

with the County. 364 

 365 

Commissioner Sullivan moved to recommend to the Board of Appeals to approve 366 

the modification to the Special Exception of Nagel Farm II; of the existing grain 367 

storage facility, with all staff comments being complied with. This will improve 368 

the efficiency of the site and the efficiency of the ability of farmers to deliver and 369 

sell grain out of this location, and that the access issues have been addressed 370 

appropriately, Commissioner Boicourt seconded the motion. The motion carried 371 

unanimously. 372 
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 373 

e. Nagel Farm Service II, LLC (SP-555) – Major Site Plan—14209 Old Wye Mills 374 

Road, Wye Mills, MD 21679 (map 1, grid 10, parcel 7 & 11, zoned VC/AC), 375 

Zach Smith, Armistead, Griswold, Lee & Rust, P.A. and Chris Waters, Waters 376 

Professional Land Surveying, Agent.  377 

 378 

Mr. Rothwell presented the applicant’s request for a Major Site Plan to construct 379 

additional grain storage and drying facilities immediately adjacent to their 380 

existing units. The total area of disturbance will total approximately 63,000 381 

square feet (1.45 acres), not including the area required for stormwater 382 

remediation. Specifically, the applicant is proposing to construct the following 383 

structures as part of Phase I: 384 

 385 

1) Two grain storage tanks, approximately 90 ft. in diameter 386 

and 91 ft. in height. 387 

2) A grain hopper tank, approximately 30 ft. in diameter. 388 

3) A grain elevator to serve the two proposed grain storage 389 

tanks. 390 

4) An 18’ x 24’ control building (approximately 432 sq.ft.) to 391 

serve the proposed grain storage tanks. 392 

5) A gravel surface roadway that will service the two 393 

proposed grain storage tanks. 394 

 395 

Staff recommendations for approval of Phase I construction include: 396 

 397 

1. The applicant shall be required to obtain a modification to an existing Special 398 

Exception to expand the grain processing, drying and storage use, and the 399 

necessary variances from the Board of Appeals prior to the issuance of a 400 

building permit. 401 

2. The applicant shall obtain Major Revision Plat approval through the Planning 402 

Commission, and comply with all conditions of said approval. 403 

3. Address the January 14, 2015 Technical Advisory Committee comments from 404 

the Department of Planning and Zoning, Department of Public Works, 405 

Environmental Health Department, Talbot Soil Conservation District, and the 406 

State Highway Administration (SHA) prior to Compliance Review Meeting 407 

submission. 408 

4. In accordance with the Talbot County Code §190-122, the applicant shall be 409 

required to plant street trees along MD Route 404, between their side property 410 

line and the existing entrance to the facility. 411 

5. The applicant shall commence construction on the proposed improvements 412 

within twelve (12) months from the date of the Planning Commission 413 

approval. 414 

6. The applicant shall make applications to and follow all of the rules, 415 

procedures, and construction timelines as outlined by the Office of Permits 416 

and Inspections regarding new construction. 417 
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7. If and when the demand and financing for future phases of construction 418 

becomes available, the applicant shall follow the site plan process in 419 

accordance with the Talbot County Code §190-184. 420 

8. This project will be required to address forest conservation, to include 421 

mitigation for the removal of any trees. 422 

 423 

Mr. Rothwell explained that there is a limit of time for a temporary use. There is a 424 

letter from the applicants that the temporary grain storage piles will be taken away 425 

upon completion of tank 1. If temporary storage piles are needed in the future the 426 

applicant must apply for a temporary use certificate. 427 

 428 

Commissioner Hughes asked for comments from the Commission and the public. 429 

None were noted. 430 

 431 

Mr. Rothwell stated there is one small change to the staff conditions on Item No. 432 

5, the words should be changed to say, “the applicant shall apply for a building 433 

permit within twelve (12) months from the date of final site plan approval.”  434 

 435 

Commissioner Fischer moved to approve Major Site Plan for Phase I for Nagel 436 

Farm Service II, LLC, with staff conditions as amended, as depicted on the plat, 437 

Commissioner Boicourt seconded the motion. The motion carried unanimously. 438 

 439 

Commissioner Hughes requested that Mr. Mertaugh send a letter to the State 440 

Highway Administration asking them to monitor the situation on Route 404 441 

regarding the surface condition and the width of road. Mr. Mertaugh agreed to 442 

draft a letter for the Commission’s review. 443 

 444 

f. Edward and Elsie Rhodes (M1158 and L1231)—Dudley Road, Queen Anne, MD 445 

21657 (map 6 & 3, grid 1 & 20, parcel 1 & 3, zoned Agricultural Conservation), 446 

Chris Waters, Waters Professional Land Surveying, Agent.  447 

 448 

Mr. Rothwell presented the staff report for the application of a 6 lot subdivision 449 

with direct access onto Dudley Road. The 6 proposed lots range in size from 2.00 450 

acres to 4.00 acres. Approximately 126.38 acres will be remaining lands for 451 

Revised Tax Parcel 3, while another 95.61 acres will be remaining lands for 452 

Revised Tax Parcel 1. In short, approximately 14.77 out of 238.57 acres (or 453 

6.19%) of the total acreage is being subdivided for residential development. 454 

 455 

Secondly, the applicant is proposing to abandon a portion of the lot lines between 456 

Tax Parcel 1 and Tax Parcel 3 to coincide with the proposed lot configuration of 457 

Lot 4 on Tax Parcel 3. 458 

 459 

The staff believes it would better meet the Talbot County Code for the Reserve 460 

Lands to be located in areas of natural resources.  461 

 462 

Staff recommendations include: 463 
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 464 

1. Address the January 14, 2015 Technical Advisory Committee comments from 465 

the Department of Planning and Zoning, Department of Public Works, 466 

Environmental Health Department, Talbot Soil Conservation District, the 467 

Environmental Planner and the Critical Area Commission prior to preliminary 468 

plat submittal. 469 

 470 

Chris Waters, Waters Professional Land Surveying, appeared on behalf of the 471 

applicant. He stated that this project had reached the point of Compliance Review 472 

Meeting and was ready to go to signatures when the issue of the road came up. 473 

Dudley Road is a County owned road and does not meet required specifications to 474 

date. The road issues were negotiated with the Public Works Department and an 475 

agreement reached. The screening on the buffer between the agricultural land and 476 

the new lots was discussed previously and it was decided not to pursue that. The 477 

view looking over the farm makes a nice view. Mr. Rhodes does not have a 478 

problem with planting the street trees but he probably will not develop these lots. 479 

He just wants to record these lots for his family. If we were to plant the trees we 480 

would want to discuss when they would be planted because it would take land out 481 

of Mr. Rhodes agricultural production. 482 

 483 

Mr. Waters stated that they were trying to keep the reserve lands as currently 484 

configured; there are already descriptions written. If they have to reconfigure 485 

them it would mean having to resurvey and a greater expense to the applicant. As 486 

of now they would not have to go back out there except to set the corners. 487 

 488 

Commissioner Boicourt questioned about postponing the planting of the street 489 

trees until improvement of the lots. Mr. Rothwell stated they would work with the 490 

applicant so that it would not occur until the lots are improved upon. Staff is 491 

working with the applicant regarding any buffering. Commissioner Hughes asked 492 

if the applicant was opposed to planting a buffer behind the lot or wanted to wait 493 

until the land use changed. Mr. Waters stated there is a specific agriculture 494 

statement on the plat (right to farm). The Commission members agreed that since 495 

this project had been practically to final signatures previously it made no sense to 496 

make them go back and resurvey the property.  497 

 498 

Commissioner Hughes asked for comments from the Commission and the public. 499 

None were provided. 500 

 501 

Commissioner Boicourt moved to grant sketch approval for the small scale 502 

subdivision of Edward and Elsie Rhodes, Dudley Road, with staff conditions, 503 

keeping in mind the proposed cluster arrangement that would preserve 504 

agricultural land; not requiring a buffer on the south side of the lots; and 505 

recognizing recommended reserve land configuration from the prior application. 506 

Commissioner Fischer seconded the motion. The motion carried unanimously. 507 

 508 

  509 
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Executive Session: 510 
 511 

The Commission adjourned to executive session to obtain legal advice at 11:18 512 

a.m. Commissioner Sullivan moved to adjourn to Executive session to discuss 513 

legal issues regarding the Comprehensive Plan, Commissioner Boicourt seconded 514 

the motion. The motion carried unanimously. 515 

 516 

Concluded Executive session at 11:46 p.m. and convened to lunch until 12:30 517 

p.m. 518 

 519 

Reconvened session at 12:36 p.m.  520 

 521 

g. Comprehensive Plan 522 

 523 

Commissioner Hughes stated this was a continuation of the public hearing on the  524 

proposed Comprehensive Plan draft from the January 29, 2015 meeting. He stated 525 

that there was input received since the last hearing and he wanted to get those on 526 

the record; he requested Ms. Verdery to do so. 527 

 528 

Ms. Verdery entered the following items into record: Email from John Camper 529 

dated 1/26/15; Correspondence from John Masone dated January 27, 2015; Letter 530 

from Lars and Amanda Erickson January 31, 2015; Frank & Jill Cavanaugh 531 

January 31, 2015; Janet Hammond dated February 2, 2015 (Village Center); 532 

Ralph DeMarco and Monica Otte dated February 2, 2015; Phil Jones dated 533 

February 1, 2015; Jack Thompson dated February 1, 2015; Email from Linda 534 

Makosky dated January 30, 2015; Letter from the Gannon family dated February 535 

1, 2015; and correspondence from Richard Henderson dated January 29, 2015. 536 

 537 

Janet Hammond, 23084 Twin Pines Road, Bozman 21612, Talbot County Village 538 

Center Board Chair, also representing Village of Bozman. The Board has been 539 

working on plans and group meetings regarding Comprehensive Plan. They 540 

forwarded several suggestions to the Commission. The Comprehensive Plan is 541 

much improved and easier to read but more weight must be given to villages. It is 542 

inevitable that the County must not thwart growth in villages. Should have mix of 543 

young and old residents as well as affordable housing. Having some lots with 544 

infill in communities. She thinks we do not understand the gravity of the situation. 545 

We need our young people to keep our villages viable. Born in Easton, raised in 546 

Bozman, graduated from St. Michaels High School. The towns will get more 547 

services and the villages will get less with no willingness to provide for any form 548 

of transportation as our residents age. By not adding village plan to 549 

Comprehensive Plan you show you are not interested in the villages. There should 550 

be more opportunities for broadband. This would be the perfect time, only 58% as 551 

far as broadband and fiber optics. October 12, 2012 noticed village plans not 552 

included in Comprehensive Plan; nor as an addendum to plan. In October 2012 553 

Jordan Zockman, Frank Cavanaugh, and Gary Crawford met with Martin 554 
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Sokolich and he agreed that the village plan should be a part of the 555 

Comprehensive Plan. Would like to see those plans included.  556 

 557 

Steven Luthy, 26153 Royal Oak Road, came to lend support to the draft of 558 

Comprehensive Plan. Member of Village Center Board 2008-2013. Had 559 

opportunity to go around County to meetings with Mr. Sokolich and good job of 560 

putting those ideas together. 561 

 562 

Ryan Showalter, 101 Bay Street, Easton, MD, representing himself and Chairman 563 

of the Talbot County Chamber of Commerce. In looking at land use chapter and 564 

tier maps, would encourage you to consider Rest Circle. It is not currently 565 

designated at Tier 3B. It is entirely built out, on smaller lots, has septic; 566 

wastewater goes by that area, to the north most lots are Tier 3B. Commissioner 567 

Hughes stated that may or may not come before us in the future. 568 

 569 

Mr. Showalter on behalf of Chamber felt County has not taken advantage of the 570 

opportunity to chart goals for economic development. He is disappointed. He 571 

stated that in this plan the county can state its plan and directives. The Economic 572 

Development Chapter is a statement of where we are. None of the 573 

recommendations are adopted as objectives or directions. Most significant  574 

economic development portion only has seven policies, three or four are land use. 575 

Opportunity still to show clearer economic development goals and policies. Mr. 576 

Showalter noted that the County Council and staff have taken a proactive 577 

leadership role in solar energy, but when you get to renewable energy in the 578 

Comprehensive Plan you don’t see what we would like to see, it just recites what 579 

the zoning is. Mr. Showalter stated that broadband is the key to the County being 580 

able to attract business here. Commissioner Boicourt asked if there was anything 581 

written down from his recommendations that could be incorporated. Mr. 582 

Showalter stated he would have something for the morning meeting on February 583 

5
th

 . 584 

 585 

Jack Thompson, 31510 Bruceville Road, Trappe, MD, retired from 586 

telecommunications business. Working with folks in County for months. Felt 587 

there was an inconsistency between Chapter 3 and chapter on economic 588 

development because he sees it as a public utility. Recommends that they revisit 589 

what was recommended by the Planning Department. Commissioner Hughes 590 

asked if there were any specific policy suggestions. Thompson stated looking at 591 

the infrastructure as a public utility where commerce and development followed 592 

the highway system and then it has to get into the outer route. Mr. Sokolich 593 

August 15, 2014 memo statement stated:  "(1) Amend the goal statement to add 594 

within the next decade all Talbot County residents will have equal access to 595 

affordable fiber access to their home public utility services; (2) Consider creating 596 

a commission to study the issue to service provisions and make recommendations 597 

on the policy, and action steps that need to be taken. 598 

 599 
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Michael Nolen, Delmarva Home Relief, representing Affordable Workforce 600 

Housing Commission. The Commission has identified various strengths and 601 

weaknesses in the Plan. We feel consumer education in regard to some of the 602 

available options for mortgages, financing, the opportunities they could seek need 603 

to be identified. We also feel that some of the areas in the foreclosure distress, 604 

equity and underwater properties is limiting some of the available options to 605 

current and future residents and causing economic distress and job relocation 606 

outside of the County. As a professional that deals in foreclosure distress and 607 

consulting with consumers on the Eastern Shore and throughout Maryland I have 608 

seen a lot of jobs relocating over the bridge. We are seeing more senior citizens in 609 

distressed situations. Some of the rehabilitation that needs to be done on 610 

underwater properties is a large concern. Homeowners may or may not qualify for 611 

government incentive programs or lender specific program to relocate from the 612 

property causing them to be stuck in a property that may or may not be affordable. 613 

We have identified that there are areas in Talbot that we could find a solution and 614 

we intend to continue our efforts in amending the policies for the Comprehensive 615 

Plan in creating a solution. I think we have a great team on the Commission and I 616 

believe that the ideas we put together so far are going to be a great solution to 617 

bring opportunities to Talbot County. 618 

 619 

Commissioner Hughes called for a last call for public comments. There were 620 

none. 621 

 622 

Commissioner Hughes stated that hearing no further requests to speak he was 623 

closing the public hearing as far as the Planning Commission was concerned. He 624 

stressed this was nowhere near the end of the process. The Planning Commission 625 

was going to consider all of the public input from the meeting of the 29
th

 of 626 

January, today’s meeting, as well as the written comments. They will decide 627 

which of these inputs to act upon, and possibly make any necessary changes to the 628 

Comprehensive Plan draft. The County Council will be holding public hearings as 629 

well which will be advertised in the paper and on the website.  630 

 631 

h. Aphena Pharma Solutions Maryland, LLC – Annexation  632 

 633 

Ms. Verdery explained that the Town of Easton is requesting that the Talbot 634 

County Council waive county zoning requirements for the proposed annexation 635 

into the Town of Easton. The property consists of 2 parcels, is approximately 636 

22.136 acres in size, and it is located south of Dover Road and west of Industrial 637 

Park Road within the Carlton Business Park The site abuts the town boundary on 638 

three sides. The parcels are currently zoned Limited Industrial (LI) within the 639 

County and the proposed Town zoning would be I – Industrial District. The two 640 

districts permit generally similar commercial industrial and institutional uses. For 641 

annexation, counties are tasked with reviewing the provisions of the five (5) year 642 

rule, or if the county is willing to waive its five year requirements. Annexations in 643 

Maryland must result in a municipal zoning similar to existing county zoning or 644 

they are permitted to change substantially the uses and zoning density if the 645 
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affected county waives zoning requirement. Otherwise the uses and density must 646 

remain consistent with the county zoning for a period of five years after 647 

annexation.  648 

 649 

Staff has reviewed the comparison chart that is provided for review and felt the 650 

uses were similar in nature. The County's concern is in regard to the comparison 651 

of lot size and use intensity. The minimum lot size in the county is 1 acre and 652 

within the town is 40,000 square feet. The difference is in the maximum site 653 

coverage where county permits 25% and the town permits 50%.  654 

 655 

The Town recommended that given the similarities and land use that we advocate, 656 

the Planning Commission favorably recommend the zoning waiver to the County 657 

Council. You have also received a letter from Maryland Department of Planning 658 

provided after the staff report was written. Maryland Department of Planning 659 

feels the zoning is inconsistent due to substantial difference in land uses. The 660 

letter inaccurately states the County does not allow a residential structure. The 661 

County does allow a residential structure as accessory to the industrial use. 662 

 663 

Commissioner Hughes questioned if this only concerns the five year hold and 664 

whether or not we waive the five year hold. Staff agreed. 665 

 666 

Sharon Van Emburgh, Town Attorney for Easton and Lynn Thomas, Town 667 

Planner, appeared before the Commission. She stated that they are annexing to put 668 

the industrial use on public water and sewer. 669 

 670 

Commissioner Hughes stated this industrial park has been before the Commission 671 

a number of times trying to get before the Town on public water and sewer. He 672 

has no problem with waiving the five year hold. 673 

 674 

Commissioner Boicourt moved to recommend to the County Council to approve 675 

the waiver of the five year hold for the annexation of the property, Aphena 676 

Pharma Solutions, into the town of Easton; the change of use is not that 677 

substantial, we all gain from the putting of this property on public water and 678 

sewer, Commissioner Spies seconded the motion. The motion carried 679 

unanimously. 680 

 681 

Discussions Items 682 

 683 

i. Phillips Wharf Environmental Center (PWEC) 684 

 685 

Ms. Verdery explained the applicant is proposing an amendment to a previously 686 

approved site plan. Commissioner Hughes asked if they are going for an amended 687 

site plan. Ms. Verdery stated they will need to go through the site plan process 688 

again based on substantial differences. 689 

 690 
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Kelly Cox appeared on behalf of Phillips Wharf Environmental Center (PWEC). 691 

She stated mainly they were planning to make the building smaller. Ms. Elizabeth 692 

Fink also appeared. Ms. Fink explained they have submitted for a Compliance 693 

Review Meeting showing the new building. She wanted to know if the 694 

Commission was comfortable approving this project with the revised building. 695 

 696 

Ms. Verdery stated she understood they were to give the Commission additional 697 

plans to review, but did not expect the Commission to make a decision to approve 698 

a building that has not been before the Commission without an application. 699 

Commission Hughes asked if there is something in the code that allows the staff 700 

to make amendments to a site plan. Ms. Verdery stated staff could make minor 701 

changes. 702 

 703 

Commissioner Hughes stated that the Commission would like to have the same 704 

rules for everyone. If after the previously approved site plan is approved someone 705 

decides to build something that is not on the site plan the County should not allow 706 

major changes without Planning Commission review. If the staff can make minor 707 

changes the Commission does not have problems with that. If the staff feels a 708 

threshold has been met then perhaps you might have to come back and make an 709 

amendment to the site plan. The Commission is in favor of this project and wants 710 

it to go forward. But to be fair to all applicants the rules must be applied equally. 711 

 712 

Commission Fischer asked what is the driving force for the change? Ms. Cox 713 

stated it was fund raising and aesthetics. It has been brought down to a more 714 

realistic size. Ms. Fink stated the building now is proposed at 6,024 square feet, 715 

and lot coverage is decreased substantially. 716 

 717 

Commissioner Hughes asked what is the staff’s request at this time? Is the staff 718 

going to digest this information at this time and determine if it needs to come 719 

back before the Commission. 720 

 721 

Mr. Rothwell stated the Compliance Review Meeting review will be completed 722 

and they will work with the applicant and determine whether they are substantial 723 

and whether they will need to come back before the Planning Commission. 724 

 725 

7. Staff Matters  726 
 727 

8. WorkSessions 728 
 729 

a. Comprehensive Plan 730 

 731 
Commissioner Hughes started with his laundry list of items: 732 

 733 

Mr. Sokolich stated in Site Plans it is sometimes passed contingent upon certain 734 

conditions, are we going to do the same with the Comprehensive Plan. 735 
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Commissioner Hughes stated that is what we are going to discuss, he said let's 736 

address some of the issues first. 737 

 738 

Commissioner Hughes: 739 

 740 

 New proposed growth area on west end of town around St. Michaels. 741 

Comments were that this is premature since they have not passed their plan 742 

yet. If we put that block back into the Countryside Preservation area, then if 743 

St. Michaels does pass its comprehensive plan putting that in a growth area, 744 

Talbot County can handle that through a Comprehensive Plan amendment. 745 

Mr. Sokolich stated the Miles Point property is another matter. Even though it 746 

was in the last Comprehensive Plan it now has a conservation easement on it 747 

and is by that action no longer considered a growth area. 748 

 749 

Commissioner Hughes stated St. Michaels Planning Commission representatives 750 

were asking us to change it prior to them preparing their Comprehensive Plan; it 751 

is premature to change that. Explain to the council in public session that St. 752 

Michaels plan has not been completed yet.  753 

 754 

Ms. Verdery stated that the Town will have public meeting at the end of February 755 

on their Comprehensive Plan. 756 

 757 

Mr. Sokolich confirmed the property will be changed back to Countryside 758 

Preservation and a letter will be drafted to the Town of St. Michaels. 759 

 760 

 Strengthen cell tower/broadband language 761 

 762 

3.12 and 7.7 – Commissioner Hughes asked if the Commission feels the language 763 

presented by Mr. Thompson is sufficient. Mr. Sokolich stated there is some other 764 

recommendation in the Economic Development chapter. It was questioned if 3.12 765 

and 7.7 are sufficient? Ms. Verdery stated we have to be mindful that the maps 766 

currently show the priority placement areas only. Mr. Sokolich stated we are not 767 

just talking about cell service but also broadband. 768 

 769 

Commissioner Hughes 4-26 and 7.6 cover the topic of cell tower and broadband; 770 

admittedly it is general, do we want to put a policy saying the County will lobby 771 

appropriate governments to make it become a public utility? Commissioner 772 

Boicourt stated that to develop our economic base we need to do a number of 773 

things: encourage Maryland Broadband Coalition and encourage to get broadband 774 

down the  last mile. 775 

 776 

Commissioner Spies stated we need to give County direction where we want to 777 

head.  778 

 779 

Mr. Sokolich said we should consider creating a commission to review this topic. 780 

Commissioner Hughes said we have that in 7.6. Do we need to make it "shall". 781 
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What are the points we want to make? (a) Maryland Broadband Coalition and (b) 782 

lobby for public utility. Commissioner Spies stated we should support efforts to 783 

make it a public utility. 784 

 785 

Ms. Verdery stated we need to designate someone to write something by the 786 

morning. Commissioner Boicourt agreed to write something out. 787 

 788 

Commissioner Boicourt stated it needs to be parallel in both places, in the table on 789 

3.12 and Chapter 7 tying broadband to economic development. Creation of a task 790 

force will be changed to “shall”. Will add something to the utility policies. 791 

 792 

Ms. Verdery stated 7.6.f.;take that and develop into a policy. 793 

 794 

There was discussion of the Longwoods lot with an easement, and the request to 795 

take it out of VC. There were questions of whether to take out Parcel A, or B, or 796 

both as shown on the map provided at public hearing? Mr. Sokolich questioned if 797 

the sawmill was in the Village. If it gets cut out of the Village should it be change 798 

to Limited Industrial?  It was determined that if taken out of Village do not need 799 

to change zoning to LI. 800 

 801 

Policy 9.9 seems to conflict with 2.4 and does not seem to make sense. 9.9 was 802 

deleted. 803 

 804 

 Soil Map 805 

 806 

Mr. Sokolich stated he was unable to get a soil map off of the new GIS system. 807 

 808 

Change legend/title  809 

Get another map for soils and emphasize the WRC 810 

Categorize soils 811 

 812 

Policy 2.21 (page 217 of last draft) - "A definitive Countryside Preservation Area 813 

shall be maintained at the outside perimeter of the designated growth areas." 814 

Missing and needs to be put back in. 815 

 816 

Page 2-14 says Rural Reserve policy listed (missing or see if moved to different 817 

place) 818 

 819 

 Policy 6.20 (page 6-18) County shall require that all on-site sewage systems 820 

should be pumped out and fully inspected. Change pumped out to "fully 821 

inspected" 822 

 823 

 Page 211 village center language 824 

 825 

Not happy with language, could be misconstrued, replace with the following: 826 

 827 
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"Village Centers should maintain their sense of place as identified by their 828 

existing architectural character, scale, mix of uses, and density of development. 829 

For this plans purposes, in accordance with Maryland Department of Planning 830 

Smart Growth: Designating Priority Funding Areas, “infill in rural villages is 831 

characterized by new development on existing parcels typical in size and shape to 832 

developed parcels" and shall be in keeping with all relevant land use policies in 833 

this plan. Additionally, as a guide for infill and limited peripheral development 834 

resulting from subdivision of existing villages parcels, the total of new lots 835 

created on all such parcels shall be limited to ten percent of the existing number 836 

of all buildable lots within the village." 837 

 838 

Figure on Page 2-11 does not have any discussion text. Go to 2-10 on right and 839 

the next definition references that illustration. Add Instructions as illustrated in 840 

Chart 2.1. 841 

 842 

Martin stated there are typos which will be taken care of. We haven’t addressed 843 

the superfund site in Easton or the trichloroethylene in Lewistown Road. There 844 

were some tier questions.  845 

 846 

Economic Development Chapter, Insert 2-3 policies from Showalter 847 

recommendations to be reviewed February 5, 2015. 848 

 849 

Discussion of Affordable Housing, a work in progress and will have some goals 850 

and objectives going forward. 851 

 852 

Ryan Showalter felt Energy section understated – Commission felt it was 853 

appropriate. 854 

 855 

Mr. Sokolich stated that he could put all of the towers on a map.  Commissioner 856 

Spies asked about the coverage maps showing the cell towers. Mr. Sokolich stated 857 

that map can be prepared. 858 

 859 

Commissioner Hughes reviewed a priority list: 860 

 861 

1. St. Michaels Growth area and letter to St. Michaels Planning Commission 862 

2. Commissioner Boicourt to draft cell tower/broadband language to strengthen 863 

in two places in Plan 864 

3. Gannon knock out A and B parcels and sawmill into VC 865 

4. Take out policy 9.9 866 

5. Soil map 867 

6. 2.21 maintaining countryside preservation back in 868 

7. 6.20 change to fully inspected 869 

8. Change 2.11 paragraph 870 

9. Waiting on Showalter for economic development points 871 

 872 
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Make part of motion, respectfully request work sessions between Council and 873 

Planning Commission prior to any public hearing. 874 

 875 

9. Commission Matters  876 

 877 

10. Adjournment 878 
 879 

Commissioner Boicourt moved to adjourn. 880 

 881 

Commissioner Hughes adjourned the meeting at 2:50 p.m.  882 

 883 
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